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1 THE ISSUE 

1.1 An application has been received for the variation of an existing premises 
licence under Section 34 of the Licensing Act 2003 in respect of the Villa 
Magdala Hotel, Henrietta Road, Bath, BA2 6LX. 

2 RECOMMENDATION 

2.1 That the Licensing Sub-Committee determines the application. 

3 RESOURCE IMPLICATIONS (FINANCE, PROPERTY, PEOPLE) 

3.1 The costs of processing licences are covered by the fees charged. The 
fee for this application is £190.00. 

4 STATUTORY CONSIDERATIONS AND BASIS FOR PROPOSAL 

4.1 An Equality Impact Assessment (EqIA) has been completed.  No adverse 
or other significant issues were found.   

4.2 Consideration must be given to the Human Rights Act 1998 and the 
“convention rights”. 

4.3 The Licensing Sub-Committee has been delegated authority to determine 
the application on behalf of the Licensing Authority in accordance with the 
Licensing Act 2003. 

4.4 When reaching a decision, the Licensing Authority must carry out its 
functions with a view to promoting the four licensing objectives. 

V  

Bath & North East Somerset Council 
 

MEETING: Licensing Sub-Committee   
AGENDA 
ITEM 
NUMBER 

 

MEETING 
DATE: 

Tuesday 12 July 2016  

TITLE: 
Application to Vary the Premises Licence for the Villa Magdala Hotel, Henrietta 
Road, Bath, BA2 6 LX. 

WARD: Abbey 

AN OPEN PUBLIC ITEM  

List of attachments to this report: 

Annex A    Application to Vary the Premises Licence  

Annex B    Current Premises Licence  

Annex C    Plans (site plan and plan of premises) 

Annex D    Representations received from Interested Parties 
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5 THE REPORT 

5.1 An application has been received to vary an existing premises licence 
(Annex A). 

5.2 The current premises licence as shown in Annex B, details the following: 

1)  The Sale of Alcohol (on premises only) 

 Every day from 00:00 to 00:00 (24 Hours) 

 Alcoholic drinks to be sold to hotel guests only. 

    2) The Opening Hours are: 

 Every day from 00:00 to 00:00 (24 Hours) 

    3)  Conditions attached to the premises licence: 

  See the current licence attached to Annex B to this report. 

5.3 The variation application seeks to: 

 Approve refurbishment works to the hotel including the installation of 
a servery as more particularly shown on the plans submitted with this 
application; 

 Allow the sale of alcohol for consumption on or off the premises to 
rectify ambiguity in the current licence, subject to a condition that all 
alcohol sold for consumption off the premises shall be restricted to 
consumption in the hotel garden areas only; 

 To amend condition regarding staff training under Annex 1 in 
accordance with discussions with the police licensing officer; 

 To remove conditions in Annex 2 of the licence specifying: 

a) The premises will not be open to the public, except for persons 
who have reserved rooms and 

b) Alcoholic drinks will be sold to hotel guests only. 

 To include late night refreshment (hot food and/or hot drink) from 
Sunday to Thursday from 23.00 to 23.30, and on Fridays and 
Saturdays from 23.00 to 24.00; and 

 To include the exhibition of films without restrictions as to times. 

 Sales of alcohol from 08.00 to 11.00 daily shall only be made to 
persons attending a bona fide pre-booked event at the hotel, such as 
a meeting or breakfast, and shall be ancillary to food (with the 
exception of hotel residents/bona fide guests). 
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    5.4 A plan of the premises is attached at Annex C. 

    5.5 The Licensing Act 2003 (Section 4) states that it is the duty of all           
Licensing Authorities to carry out their functions under the Act with a view 
to promoting the licensing objectives. The licensing objectives are: 

  a) The Prevention of Crime and Disorder. 

        b) Public Safety. 

     c) The Prevention of Public Nuisance, and 

   d) The Protection of Children from Harm. 

 Each objective is of equal importance; there are no other licensing 
objectives so these four are of paramount consideration at all times. When 
considering applications, representations or notifications, the Licensing 
Authority will have regard to these licensing objectives. 

5.6 The Licensing Authority may vary and grant the application with or without 
additional conditions if they consider it appropriate and proportionate to do 
so. 

5.7 The Licensing Authority can refuse the variation, or part of the variation, for 
the promotion of the licensing objectives. 

5.8 The Licensing Authority may not however do anything to reduce the effect 
of the rights granted by the existing premises licence.  

5.9 Section 4(3) Licensing Act 2003 states that the Licensing Authority should 
also have regard to the Council’s Licensing Policy, the Statutory Guidance 
issued under Section 182 of the Licensing Act 2003, and the Licensing Act 
itself, and in particular to:- 

 a) Paragraphs 3-6, 8-10, 13-14, 15, 17-23, 27, 33-36, 38-41 and 43 of 
the policy as revised in 2015.  

 b) Chapters 8, 9 and 10 of the Statutory Guidance (revised March 2015) 

   c) Sections 4, 9, 10, 13, 34, 35, 36, 182 and 183 of the Act. 

5.10 The Licensing Authority recognises that Licensing and Planning are 
separate regimes.  Where an application is granted by the Licensing 
Authority which would require planning permission this would not relieve 
the applicant of the need to obtain that permission.  It will still be necessary 
for the applicant to ensure that he/she has ALL the necessary permissions 
in place to enable them to run the business within the law. 

5.11 If the application is refused the applicant may appeal within 21 days of the 
notification to the Magistrates Court. 
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If the application is granted the person making the relevant representation 
may appeal within 21 days of the notification to the Magistrates Court. 

On appeal the court may either dismiss the appeal; substitute the decision 
appealed against for any other decision which could have been made by 
the Licensing Authority, or remit the case to the Licensing Authority to 
dispose of it in accordance with the direction of the court. The court may 
make such order for costs as it thinks fit. 

5.12 In accordance with the requirements of the Act copies of the application 
were served upon the Police, the Fire Authority, Environmental Health, 
Development Control, Trading Standards, the Health Authority and the 
Local Safeguarding Children Board.   

5.13 The applicant is required to place a notice at the premises for a period of 
28 days starting the day after the application is made and place an advert 
in a local newspaper within 10 working days of submitting the application to 
the licensing authority. 

5.14 Representations have been received from local residents expressing 
concern that the applicant’s proposals are likely to undermine the 
Prevention of Public Nuisance licensing objective by adding to the noise 
nuisance (Annex D). 

5.15 This report has not been sent to the Trades Union because they would 
have no involvement in this application.  

6 RATIONALE 

6.1 As relevant representations have been received the Licensing Sub-
Committee must determine the application in accordance with the 
Licensing Act 2003. 

7 OTHER OPTIONS CONSIDERED 

7.1 None        

8 CONSULTATION 

8.1 In accordance with the Licensing Act 2003 (Premises Licence and Club 
Premises Certificate) Regulations 2005, notice of the application has been 
given to all the relevant Responsible Authorities and has been advertised 
in the manner prescribed, both at the premises and within a local 
publication.   

8.2 Issues relating to Safeguarding have been considered in respect of this 
application.  
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9 RISK MANAGEMENT 

9.1 A risk assessment related to the issue and the recommendations has been 
undertaken in compliance with the Council’s decision making risk 
management guidance. 

10 ADVICE SOUGHT 

10.1 The Council’s Monitoring Officer (Divisional Director – Legal & Democratic 
Services), s.151 Officer (Divisional Director – Finance) and the Group 
Manager Public Protection & Health Improvement have had the opportunity    
to input into this report and have cleared it for publication. 

 

Background 
papers 

Licensing Act 2003;  

Guidance issued under Section182 of the Licensing Act 2003;  

Licensing Act 2003 (Premises and Club Premises Certificates) 

Regulations 2005; and 

B&NES Statement of Licensing Policy.  

Contact person  Alan Bartlett, Licensing Team Leader (01225 477536)  
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Schedule 12 
Part A 

 
Premises Licence 

 

Premises Licence Number  16/01606/LAPRE 

 
Part 1 – Premises Details 

 

Postal address of premises, or if none, ordnance survey map reference or description, 
including Post Town, Post Code 
 

Villa Magdala Hotel 
Henrietta Road 
Bathwick 
Bath 
BA2 6LX 

Telephone number  Not available 

 

Where the licence is time limited the dates Not applicable 

 

Licensable activities authorised by the licence and the times the licence authorises the 
carrying out of licensable activities 
 

Sale of Alcohol  

Every Day   00:00  - 00:00 

 

The opening hours of the premises 
 

Every Day 00:00  - 00:00 

 

Where the licence authorises supplies of alcohol whether these are on and/or off 
supplies 
 

Alcohol is supplied for consumption on the premises 
 

 
Part 2 
 

Name, (registered) address, telephone number and email (where relevant) of holder of 
premises licence 
 

Eiderdown Ltd 
Abbey Hotel 
North Parade 
Bath 
BA1 1LF 

office@villamagdala.co.uk 

 

Regulation 33, 34 
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Registered number of holder, for example company number, charity number (where 
applicable) 
 

Registered Business Number - 07245759 

 

Name, address and telephone number of designated premises supervisor where the 
premises licence authorises for the supply of alcohol 
 

Mr Ian Morrison Taylor 
1 Lansdown Terrace 
Cheltenham 
GL50 2JT 

 

Personal licence number and issuing authority of personal licence held by designated 
premises supervisor where the premises licence authorises for the supply of alcohol 
 

05/00755/PERC 
Cotswold District Council 

 
This licence is issued by Bath & North East Somerset Council as licensing authority under Part 
3 of the Licensing Act 2003 and regulations made thereunder. 
 
Signed for and on behalf of 
Bath & North East Somerset Council: 
 
Dated 16 May 2016 
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Annex 1 – Mandatory conditions 
 
Mandatory conditions in respect of premises supplying alcohol for consumption on the 
premises only, or both on and off the premises: 
 
No supply of alcohol may be made under the premises licence: 
 
a) at a time when there is no designated premises supervisor in respect of the premises 
licence, or 
 
b) at a time when the designated premises supervisor does not hold a personal licence or 
his personal licence is suspended. 
 
Every supply of alcohol under the premises licence must be made or authorised by a person 
who holds a personal licence. 
 
------------------------------------------------------------------------------------------------------- 
 
From 28 May 2014: 
 
The Licensing Act 2003 (Mandatory Licensing Conditions) Order 2014 
 
1. A relevant person shall ensure that no alcohol is sold or supplied for consumption on or off 
the premises for a price which is less than the permitted price. 
 
2. For the purposes of the condition set out in paragraph 1: 
 
(a) "duty" is to be construed in accordance with the Alcoholic Liquor Duties Act 1979(a)*; 
 
(b) "permitted price" is the price found by applying the formula: 
 
P = D + (D x V) 
 
where:   
 
(i) P is the permitted price, 
 
(ii) D is the rate of duty chargeable in relation to the alcohol as if the duty were charged on the 
date of the sale or supply of the alcohol, and 
 
(iii) V is the rate of value added tax chargeable in relation to the alcohol as if the value added 
tax were charged on the date of the sale or supply of the alcohol; 
 
(c) "relevant person" means, in relation to premises in respect of which there is in force a 
premises licence: 
 
(i) the holder of the premises licence, 
 
(ii) the designated premises supervisor (if any) in respect of such a licence, or 
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(iii) the personal licence holder who makes or authorises a supply of alcohol under such a 
licence; 
 
(d) "relevant person" means, in relation to premises in respect of which there is in force a club 
premises certificate, any member or officer of the club present on the premises in a capacity 
which enables the member or officer to prevent the supply in question; and 
 
(e) "valued added tax" means value added tax charged in accordance with the Value Added 
Tax Act 1994(b)*. 
 
3. Where the permitted price given by Paragraph (b) of paragraph 2 would (apart from this 
paragraph) not be a whole number of pennies, the price given by that sub-paragraph shall be 
taken to be the price actually given by that sub-paragraph rounded up to the nearest penny. 
 
4. (1) Sub-paragraph (2) applies where the permitted price given by Paragraph (b) of 
paragraph 2 on a day ("the first day") would be different from the permitted price on the next 
day ("the second day") as a result of a change to the rate of duty or value added tax. 
 
(2) The permitted price which would apply on the first day applies to sales or supplies of 
alcohol which take place before the expiry of the period of 14 days beginning on the second 
day. 
 
(a)*  1979 c. 4. Section 1 was amended by regulation 2 of the Excise Duty (Amendment of the 
Alcoholic Liquor Duties Act 1979 and the Hydrocarbon Oil Duties Act 1979) Regulations 1992 
(S.I. 1992/3158), section 162 of and Part 1 of Schedule 29 to the Finance 1995 (c. 4), section 
7 of and paragraph 2(a) of Schedule 2 to the Finance Act 1991(c. 31), section 3 of the Finance 
Act 1993 (c. 34), section 227 of and paragraph 51 of Schedule 39 to the Finance Act 2012 (c. 
14), section 1 of the Finance Act 1995, section 1 of and Part 2 of Schedule 1 to the Finance 
Act 1988 (c. 39), section 5 of the Finance Act 1997 (c. 16) and Article 2 of the Alcoholic Liquor 
Duties (Definition of Cider) Order 2010 (S.I. 2010/1914).  Section 2 was amended by article 6 
of the Alcoholic Liquors (Amendment of Enactments Relating to Strength and to Units of 
Measurement) Order 1979 (S.I. 1979/241), regulation 2 of S.I. 1992/3158, section 11 of and 
Part 2 of Schedule 8 to the Finance Act 1981 (c. 35), section 7 of and paragraph 3 of 
Schedule 2 to the Finance Act 1991 and section 5 of the Finance Act 1997.  Section 3 was 
amended by article 7 of S.I. 1979/241.  Section 4 was amended by article 8 of S.I. 1979/241, 
section 15 of and paragraphs 2 and 3 of Schedule 1 to the Finance Act 2011 (c. 11) and 
section 227 of and paragraphs 51 of Schedule 39 to the Finance Act 2012 (c. 14).  Section 5 
was amended by section 1 of the Finance Act 1982 (c. 39) and section 180 of the Finance Act 
2013.  Section 36 was amended by section 7 of the Finance Act 1991, section 4 of and 
paragraph 1 of Schedule 1 to the Finance Act 2002 (c. 23), sections 14 and 15 of paragraphs 
2 and 4 of Schedule 1 to the Finance Act 2011, section 180 of the Finance Act 2013 and 
section 1 of and paragraph 9 of Schedule 1 to the Finance Act (No. 2) Act 1992 (c. 48).  
Section 37 was amended by section 15 of and paragraph 1 of Schedule 1 to the Finance Act 
2011 and section 180 of the Finance Act 2013.  Section 54 was amended by section 1 of and 
paragraph 12 of Schedule 1 to the Finance (No. 2) Act 1992 and section 5 of the Finance Act 
1985 (c. 54).  Section 55 was amended by section 1 of the Finance Act 1984 (c. 43) and 
section 1 of and paragraph 13 of Schedule 1 to the Finance (No. 2) Act 1992.  Section 62 was 
amended by section 3 of the Finance Act 1996 (c. 8), section 10 of the Finance (No.2) Act 
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1997 (c. 58), section 180 of the Finance Act 2013, section 4 of the Finance Act 1998 (c. 36) 
and section 3 of the Finance Act 1997.  There  are other amendments which are not relevant 
to this Order.   
 
(b)*  1994 c. 23. Section 2 was amended by section 3 of the Finance (No.2) Act 2010 (c.31).  
Section 7 was amended by section 76 of and Part 1 of Schedule 36 to the Finance Act 2009 
(c. 10) and section 203 of and paragraphs 2 and 3 of Schedule 28 to the Finance Act 2012 (c. 
14).  Section 24 was amended by section 19 of  and paragraph 1 of Schedule 8 to the Finance 
(No.3) Act 2010 (c.33).  There are other amendments which are not relevant to this Order. 
------------------------------------------------------------------------------------------------------- 
 
From 1 October 2014: 
 
The Licensing Act 2003 (Mandatory Licensing Conditions) (Amendment) Order 2014 
 
1. (1) The responsible person must ensure that staff on relevant premises do not carry out, 
arrange or participate in any irresponsible promotions in relation to the premises. (2) In this 
paragraph, an irresponsible promotion means any one or more of the following activities, or 
substantially similar activities, carried on for the purpose of encouraging the sale or supply of 
alcohol for consumption on the premises: (a) games or other activities which require or 
encourage, or are designed to require or encourage individuals to  i) drink a   
quantity of alcohol within a time limit (other than to drink alcohol sold or supplied on the 
premises before the cessation of the period in which the responsible person is authorised to 
sell or supply alcohol) or, ii) drink as much alcohol as possible (whether within a time limit or 
otherwise); (b) provision of unlimited or unspecified quantities of alcohol free or for a fixed or 
discounted fee to the public or to a group defined by a particular characteristic in a manner 
which carries a significant risk of undermining a licensing objective; (c) provision of free or 
discounted alcohol or any other thing as a prize to encourage or reward the purchase and 
consumption of alcohol over a period of 24 hours or less in a manner which carries a 
significant risk of undermining a licensing objective; (d) selling or supplying alcohol in 
association with promotional posters or flyers on, or in the vicinity of, the premises which can 
reasonably be considered to condone, encourage or glamorise anti-social behaviour or to refer 
to the effects of drunkenness in any  favourable manner; (e) dispensing alcohol directly by one 
person into the mouth of another (other than where that  other person is unable to drink 
without assistance by reason of disability). 
 
2. The responsible person must ensure that free potable water is provided on request to 
customers where it is reasonably available. 
 
3.  (1) The premises licence holder or club premises certificate holder must ensure that an age 
verification policy is adopted in respect of the premises in relation to the sale or supply of 
alcohol. (2) The designated premises supervisor in relation to the premises licence must 
ensure that the supply of alcohol at the premises is carried on in accordance with the age 
verification policy. (3) The policy must require individuals who appear to the responsible  
person to be under 18 years of age (or such older age as may be specified under the policy) to 
produce on request, before being served alcohol, identification bearing their photograph, date 
of birth and either - a) a holographic mark, or b) an ultraviolet feature. 
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4. The responsible person must ensure that: a) where any  of the following alcoholic drinks is 
sold or supplied for consumption on the premises (other than alcoholic drinks sold or supplied 
having been made up in advance ready for sale or supply in a securely closed container) it is 
available to customers in the following measures - i) beer or cider: ½ pint; ii) gin, rum, vodka or 
whiskey: 25ml or 35ml; and iii) still wine in a glass: 125ml; b) these measures are displayed in 
a menu, price list or other printed material which is available to customers on the premises; 
and  c) where a customer does not in relation to a sale of alcohol specify the quantity of 
alcohol to be sold, the customer is made aware that these measures are available. 
 
--------------------------------------------------------------------------------------------------------------------- 
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Annex 2 – Conditions consistent with the Operating Schedule 
 
 
 The premises will not be open to the public, except for persons who have reserved rooms. 
 
Alcoholic drinks will be sold to hotel guests only. 
 
The small quantity of stock will be stored in the kitchen area of the premises. 
 
Staff at the premises will be trained in the responsible sale of alcohol and be aware of their 
legal and social responsibilities when doing so. 
 
The premises will operate a Challenge 21 age verification policy. 
 
Children staying as guests of the hotel have to be accompanied by an adult. 
 

--------------------------------------------------------------------------------------------------------------------- 
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Annex 3 – Conditions attached after a hearing by the licensing authority 
 
 
There shall be no consumption of alcohol in the car park at any time. 
 
No alcohol shall be consumed in the garden between 9.30 pm and midday on any day. 
 

--------------------------------------------------------------------------------------------------------------------- 
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Annex 4 – Plans 
 
As submitted with application. 
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Part B 
 

Premises Licence Summary 
 

Premises Licence Number  16/01606/LAPRE 

 
Premises Details 

 

Postal address of premises, or if none, ordnance survey map reference or description, 
including Post Town, Post Code 
 

Villa Magdala Hotel 
Henrietta Road 
Bathwick 
Bath  BA2 6LX 

Telephone number  Not available 

 

Where the licence is time limited the dates Not applicable 

 

Licensable activities authorised by the licence and the times the licence authorises the 
carrying out of licensable activities 
 

Sale of Alcohol  

Every Day   00:00  - 00:00 

 

The opening hours of the premises 
 

Every Day 00:00  - 00:00 

 

Where the licence authorises supplies of alcohol whether these are on and/or off 
supplies 
 

Alcohol is supplied for consumption on the premises 

 

Name, (registered) address of holder of premises licence 
 

Eiderdown Ltd, Abbey Hotel, North Parade, Bath  BA1 1LF 

 

Registered number of holder, for example company number, charity number (where 
applicable) 
 

Registered Business Number - 07245759 

 

Name of designated premises supervisor where the premises licence authorises for 
the supply of alcohol 
 

Mr Ian Morrison Taylor  

 

State whether access to the premises by children is restricted or prohibited 
 

As per Operating Schedule at Annex 2. 
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